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S.I. 32 of 2016

REVENUE ADMINISTRATION ACT
(Cap 20)
ati o n ( Tnv I nfo r m at i o n E x c h an g e
Agreement Regulations, 2 0 I 6

R ev e n u e A d m i n i s tr

In exercise of the powers conferred by section 9gA of the
Revenue Administration Act, the Minister of Finance, Trade
and Blue Economy hereby makes the following Regulations

-

1.

These Regulations may be cited as the Revenue
Administration (Tax Information Exchange Agreement)

Citation

Regulations ,201,6.

2.

It is hereby declared that the Republic of Seychelles
and the Government of Georgia have concluded a Tax

Information ExchangeAgreement as specified in the Schedule
of the Agreement between the Republic of Seychelles and the
Government of Georgia for the Exchange of Information
relating to Taxes shall have effect as long as the Agreement
remains in force between the parties.

SCHEDULE

AGREEMENT BETWEEN THE GOVERNMENT OF
SEYCHELLES AND THE GOVERNMENT OF'
GEORGIA FOR THE EXCHANGE OF
INFORMATION RELATING TO TAXES

The Government of the Republic of Seychelles and
Gor ernment of Georgia.

the

Declaration
and effect of
Protocol
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THE GOVERNMENT OF THE REPUBLIC OF SEYCHELLES
AND
THE GOVERNMENT OF GEORGIA

Desiring to facilitate the exchange of information with

respect to certain

IAXCS,

HaveAgreed

as

follows:

ARTICLE

1

Object and ScoPe of the Agreement

1.

The competent authorities of the Contracting Parties shall provide
assistance through exchange of information that is foreseeably relevant
to the administration or enforcement of the domestic laws of the
Contracting Parties concerning taxes covered by this Agreement. Such
information shall include information that is foreseeably relevant to the
determination, assessment and collection of such taxes, the recovery and
enforcement of tax claims, or the investigation or prosecution of tax
matters.

2.

Information shall be exchanged in accordance with the provisions of this
Agreement and shall be treated as confidential in the manner provided in
Article 8.

3.

The rights and safeguards secured to persons by the laws or
administrative practice of the requested Party remain applicable. The
requested Party shall use its best endeavors to ensure that any such rights
and safeguards are not applied in a manner that unduly prevents or delays
effective exchanse of information.

ARTICLE 2
Jurisdiction
A requested Party is not obligated to provide information which is neither held
by its authorities nor in the possession or control of persons who are within its
territorial jurisdiction.
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3

Taxes Covered

L

This Agreement shall apply to the following taxes imposed by the
Contracting Parties:

(a)

Inthe case ofGeorgia:

(i) Income Taxl;
(ii) ProfitTax:
(iii) PropertyTax:
(iv) ValueAddedTax;

(v)
(b)

Ex:cise;

In the case of the Republic of Seychelles:

(i)
(ii)

The Business tax,
The Income and Non-monetary Benefits Tax;

(iii) Tlhe Petroleum Income Tax.
2.

This Agre;enrent shall apply to any identical or substantially similar taxes
imposed afte:r the date of signature of this Agreement in addition to, or in
place of. the existing taxes if the competent authorities of the Contracting
Parties so algree. Furthermore, the taxes covered may be expanded or
modifiecl by mutual agreement of the Contracting Parlies in the form of

an exchaLn.ge of letters. The competent authorities of the Contracting
Parties shall notify each other of any substantial changes to the taxation
and relaterJ information gathering measures covered by this Agreement.

ARTICLE

4

Definitions

l.

For the pt rposes ofthisAgreement, unless otherwise defined:
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(a)

the term "Georgia" means the territory defined by Georgian
legislation, including land territory its subsoil and the air space
ub.'ou. it. internal waters,
the air space above them;

(b)

[9th May 2016]

territorial sea, the sea bed, its subsoil and

the term "seychelles" means the territory of the Republic of
Seychelles including its exclusive economic zone and continental
shelfwhere Seychelles exercises sovereign rights and jurisdiction
in conformity with the provisions of the United Nations Convention
on the Law of the Sea;

(c)

the term "Contracting Party" means Georgia or iseychelles as the
context requires;

(d) the tetm "competent authority" means:

Ministry of Finance or its

(i)

in the

(ii)

in the case of Seychelles, the Minister responsible for Finance
or his authorized rePresentative;

case of the Georgia, the
authorized rePresentative.

(e) the term "person" includes an individual, a company and any other
body ofpersons;

(0

the term.,company" means anybody corporate or any entity that is
treated as a body corporate for tax purposes;

(s) the term "publicly traded company" means any company whose
principal class of shares is listed on a recognized stock exchange
provided its listed shares can be readily purchas,ed or sold by the
public. Shares can be purchased or sold "by the public" if the
purchase or sale of shares is not implicitly or explicitll', restricted to a
limited group of investors;
(h) the term "principal class of Shares" means the; clasSl or classes of
shares repiesenting a majority of the voting power and value of the
company;
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(1)

the term "recognized stock exchange" means any stock exchange
agreed upon by the competent authorities of the Contracting Pafiies:

c)

the term "collective investment fund or scheme" means any pooled

investment vehicle, inespective of legal form. The tenn "pubfic
collective invcstment fund or schemc" nleans any collectir c
investment fund provided the units, shares or other interests in tlrc
fund or scheme can be readily purchased, sold or redeemed by the
public. Units. shares or other interests in the fund or schcme can lre
readily purchased, sold or redeemed "by the public" if thc pLrrchasc.
sale or redemption is not irnplicitly or explicitiy restrictecl to li
limited group of investors;

(k) the term "tax" means any tax to which this Agreement applies:

(l)

the term "applicant Pafty" means the Contracting Party requestirrg

information;

(m)

the term "requested Party" means the Contracting Party recpested to
prov ide i rn forrnation :

(n) the tenn "information gathering

measures" means 1au,,s and

administrative orjudicial procedures that enable a Contracring Partv
to obtain and provide the requested information;

(o)

the term "'information" means any f-act. statement or record in
form whatever:

(p)

theterm "'national"means:

(i)

an1,

any individual possessing the nationality of a Contracring
Party;

(ii)
2.

any legal person, partnership or association deriving its rtatus
as slLch from the laws in force in a Contracting Party.

As regards the application of this Agreelnent at any tiine bv a Contractins
Par1y. any terl not defined herein shall. unless thc contcxt o{hcru'rsc

)

Su1:plement to
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reriiiircs. har.e the meaning that it has at that time under the law of that
[rarty.Any meaning under the applicable tax laws of that Contracting
Flr:'iv pl'cr,'ailing over a meaning given to the tennunder other laws ofthat
I

'll

l-1

-r'.

ARTICLE 5
!r i{:l?rirlge of lnformation upon Request
;r,:- rr;tirir;r'i';li :-lr-it.irority of the requested Party shall provide upon
r;{.ilr;ti irriiln.rl:riiun for the purposes refen'ed to in Article 1. Such
ir-liirrn:ation sl:all be exchanged without regard to whether the conduct

bcing investigated wouid constitute a crime under the laws of the
re

questcd Party if such conduct occuned in the requested Party.

/..

i1'the information in the possession of the competent authority of the
requested Party is not suffrcient to enable it to comply with the request for
information, that Parly shall use ali relevant information gathering
measures to provide the applicant Parly with the information requested,
notrvithstanding that the requested Party may not need such information
for its own tax purposes.

a

If specifically requested by the competent authority of'an applicant Party,
the competent authority of the requested Party shall provide information
under this Article, to the extent allowable under its dc,mestic laws, in the

form of depositions of witnesses and authenticated copies of original
records.
4.

Each Contracting Party shall ensure that its competent authorities for the

purposes specified in Article 1 of this Agreement,
obtain and provide, upon request:

(a)

haLve

the authority to

information held by banks, other financial ins;titutions, and any
person acting in an agency or fiduciary capacity including nominees
andtrustees;

(b)

information regarding the ownership of compernies, partnerships,
trusts, foundations and other persions, incl:ding, within the
constraints of Article 2, ownership information on all such persons
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in an ownership chain; in the case of trusts. information on settlors,
trustees and beneficiaries; and in the case of foundations,
information on founders, members of the foundation council and
beneficiaries, and equivalent information in the case of entities that
are neither trusts nor foundations. Further, this Agreement does not
create an obligation on the Contracting Parties to obtain or provide
ownership information with respect to publicly traded companies or
public collective investment funds or schemes unless such
information can be obtained without giving rise to disproporlionate
difficulties.
5.

The competent authority of the applicant Party shall provide

the

following information to the competent authority of the requested Parly
when making a request for information under the Agreement to
demonstrate the foreseeable relevance of the information to the
request:

(a)

the identity of the person under examination or investigation;

(b)

a statement of the information sought including its nature and the
form in which the applicant Party wishes to receive the information
from the requested Party;

(c)

the purpose for which the information is sought;

(d)

the grounds for believing that the information requested is held in
the requested Party or is in the possession or control of a person
within the jurisdiction of the requested Party;

(e)

to the extent known, the name and address of any person believed to
be in possession ofthe requested information;

(0

a statement that the request is in conformity with the law and
administrative practices of the applicant Party, that if the requested
information was within the jurisdiction of the applicant Party then
the competent authority of the applicant Party would be able to
obtain the information under the laws of the applicant Party or in the
normal course of its administrative practice and that the request is in
conformity with this Agreement;

(g)

6,
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all means available
in its own territory to obtain the information, except those that would
give rise to disproportionate difficulties'

a statement that the applicant Party has pursued

The competent authority
requestedinformation

as

of the requested Party shall forward the

promptly

as possible to the

applicant Party'

To ensure a prompt response,, the competent authority of the requested
Party shall:

(a)

confirm receipt of a request in writing to the competent authority of
the applicant Party and shall notify the competent authority of the
applicant Party ofdeficiencies in the request, if any, within 60 days
ofthe receiPt ofthe request'

(b)

If the competent authority of the requested Party has been unable to
the
obtain and provide the information within 90 days of receipt of
the
in
fuinishing
obstacles
request, influding if it encounters
it
shall
information or ii refuses to furnish the information,
immediately inform the applicant Party, explaining the reason for its
inability, the nature ofthe obstacles or the reasons for its refusal.

ARTICLE

6

Tax Examinations Abroad

The requested Party may allow, representatives of the competent

authority of the appliiant Party to enter the territory of the requested Party
of
to interview individuals and examine records with the written consent
Party
applicant
the
of
authority
the persons concemed. The competent
the time and
shali notify the competent authority ofthe requested Party of
place ofthe meeting with the individuals concerned'
2.

At the request of the competent authority of the applicant Party, the
.o-p.t.niuuthority of the iequested P.arty may allowrepresentatives of
the iompetent autirority of the applicant Party to be present at the
uppropriut. part of a tax examination in the territory of the requested

Party.

[9th May 2016]
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If the request

referred to in paragraph 2 is acceded to, the competent
authority of the requested Party conducting the examination shall, as
soon as possible, notify the competent authority of the applicant Parly
about the time and place of the examination, the authority or official
designated to carry out the examination and the procedures and
conditions required by the requested Party for the conduct of the
examination. A1l decisions with respect to the conduct of the tax
examination shall be made by the requested Party conducting the
examination.

ARTICLE

7

Possibility of Declining a Request
1.

The requested Party shall not be required to obtain or provide
information, and may decline a request for information that the applicant
Party would not be able to obtain under its own laws for purposes of the
administration or enforcement of its own tax laws. The competent
authority of the requested Party may decline to assist where the request is
not made in conformity with this Agreement.

2.

The provisions ofthisAgreement shall not impose on a Contracting Party

the obligation to obtain or provide information, which would reveal
confidential communications between a client and an attorney-at-1aw,
solicitor orbarrister where such communications are:
(a)

produced forthe purposes ofseeking orproviding legal advice; or

(b) produced for the purposes of use in existing or contemplated legal
proceedings.
a

J.

The provisions of this Agreement shall not imprse on a requested Party
the obligation to supply information which would disclose any trade,
business, industrial, commercial or professional secret or trade process.

Notwithstanding the foregoing, information of the type referred to in
Article 5, paragraph 4 shall not be treated as such a secret or trade process
merely because it meets the criteria in that paragraph.
4.

The requested Party may decline a request for information

if

the
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disclosure of the information would be contrary to its national security
interests or public policy.

5. 'Ihe requested Parly may decline a request for

information

if

the

information is requested by the applicant parly to administer or enforce a
provision of the tax law of the applicant Pat1y, or any requirernent
connected therewith, which discriminates against a national of the
requested pafiy as compared with a national of the applicant Party in the
same circumstances.

6.

A request for information shall not be refused on the ground that the tax
claim giving rise to the request is disputed.

ARTICLE 8
Confidentiality
Any information received by a Contracting Parly under this Agreement shall
be treated as confidential and may be disclosed only to persons or authorities
(including courls and administrative bodies) in the jurisdiction of the
Contractrng Party concemed with the assessment or collection of, the
cnforcement or prosecution in respect of, or the determination of appeals in
relation to, the taxes covered by this Agreement. Such persons or authorities
shall r"rse such information only for such purposes. They may disclose the

infomation in public courl proceedings or in judicial decisions. The

information may not be disclosed to any other person or entity or authority or
any other jurisdiction v,rithout the express written consent of the competent
authority of the requested Parly.

ARTICLE

9

Language
Requests for assistance and answers thereto shall be drau,n up in the English
language.

ARTICLE

10

Costs

l.

Each Contracting Party agrees that each of thern shall reimburse the other

for all direct/extraordinary costs incuned in providing information
pursuant to this Agreernent.

[9th May 20161

Supplement to Ol/icial Gazette

243

2.

Direct/extraordinary costs do not include ordinary administrative and
overhead expenses incurred in reviewing and responding to infotmation
requests submitted by the requesting Party.

J.

lfa direct/extraordinary

4.

Examples of direct/extraordinary costs include, but are not limited to, the

cost pertaining to a specific request is expected
(five
hundred) (or equivalent in another currency), the
to exceed US 500
requested Party will contact the competent authority of the applicant
Party to determine whether the requesting Party wishes to pursue the
request and to bear the cost.

following:

(a)

legal fees for non-Government counsel appointed or retained with
approval of the competent authority of the applicant Party, for
litigations in the coutts or pre-litigations processes of requested
Party related to a specific request for information;

(b)

reasonable costs for stenographic reports of interviews, depositions

ortestimony;

(c) reasonable costs of locating, reproducing and

transporting

document or records to the competent authority of the applicant
Paftv:

(d)

fees and expenses, determined in accordance with amounts allowed
under applicable laws, of a person who voluntarily appears in the
requested Party for interview, deposition or testimony relating to a
particular information request; and

(e)

reasonable remuneration for persons, if any, hired by the
Government of the requested Party, specifically and exclusively to
administer requests received under the Agreement.

ARTICLE

11

Implementation Legislation
The Contracting Parties shall enact any legislation necessary to comply with,
and give effect to, the terms of this Agreement.

241

Supplentent to O.//iciul Gazette

[9th May 2016]

ARTICLE 12
Mutual Agreement Procedure

1.

Where difficulties or doubts arise between the Contracting Parties
regarding the implementation or interpretation of the Agreement, the
Contracting Parties shall endeavor to resolt'e the matter by mutual
agreement.

2.

In addition to the agreements referred to in paragraph l, the competent
authorities of the Contracting Parties may mutually agree on the
procedures to be used underArticles 5, 6 and 9.

3.

For the purpose of reaching an agreement regarding the interpretation

4.

of

this Agreement and settlement of disputes, the Competent Authorities
may have consultations and communicate with each other directly.
The Contracting Parties may also agree on other forms of dispute
resolution.

ARTICLE

13

Amendments
Upon mutual agreement ofthe Contracting Parties, amendments and additions
may be introduced to this Agreement. aranged as separatc Protocols and
making integral parls of this Agreement. Thesc amendments shall cntcr into
force subject to the same requirements

as this

Agreement.

ARTICLE 14
Entrv into Force

1.

This Agreernent is subject to ratification, acccptancc or approval by the
Contracting Parties, in accordance rvith their rcspective laws.
Instruments of ratification, acceptance or approval shall be exchanged as
soon as possible.

2.

The Contracting Parties shall notify each other in writing, through
diplomatic channels. of the completion of their constitutional and legal
procedures required for the entry into force of this Agreement. The
Agreement shall enter into force on the date of receipt of the last
notification and shall thereupon have effect on or after the f,rrst day of
January in the year following the date on u,hich the,,\grcement enters into
force.
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15

Termination

1.

Either Contracting Party may terminate the Agreement by serving a
notice of termination either through diplomatic channels or by letter to
the competent authority ofthe other Contracting Party.

2.

Such termination shall become effective on the first day of the month
following the expiration of a period of six months after the date of receipt
of the notice of termination by the other Contracting Party.

3.

If the Agreement is terminated the Contracting Parties shall remain bound
by the provisions of Article 8 with respect to any information obtained
undertheAgreement.

DONE in duplicate in the city of Bridgetown, Barbados on29th October
2015, in Georgian and English languages and all texts being equally authentic.
In case of any divergence in the provisions of this Agreement, the Parties shall
applyto the English text.

IN WITNESS WHEREOF, the undersigned, being duly authorized thereto
by their respective Governments, have signed this Agreement.

.t'-2-;'

't
-7-

-

Lasha Khutsishvili
Deputy Minister of Finance
For the Government of Georgia

Georgette Capricieuse
Acting Revenue Commissioner
For the Government of the
Republic of Seychelles

MADE this 22nd day ofApril,20l6.
JEAN.PAUL ADAM
MINISTER OF FINANCE, TRADE
AND BLUE ECONOMY

